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.«Jl»I»M«l«Ki, 4C *«VBRB»tBISSlMj 



r hnc ufqHe m umirM pmmle ftheU dell' 
'"•W fnHitam luceta , ceneeTtatienemquf txtitntjcens j 

Jl*f«/n» Thee/egi/m tms nunc frimum anffitiit , ttm- 

gae jHff» m dijerimm pndwxitmf , pngnamjiK , Prtfu/ UU^iffi- 
«Wj «c BnitrtnMffime . Etmmi jiwrmi mlhifn /t^ & ^ , & 
tjfe dekt vtimttUf Jiati nt nw, qatdJtniampn agaiiimn 
A 2 im- 
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ritJiHi, miaher fiijcrperem.j'iiifii tx TraiiatiBne de Legika pr#- 
ftfitionei neimufki in'hoc ampiijfma loca dtfendrndi : faeitque in' 
fignis humanitaj Tna , ut primmn hunc , qualijcumque ii itemim fit, 
Jnisrum , inda/lriaque mex eferam tiii fruelum , ac dedicem . ^uam 
totum hac ejl infra dir^ilatfin , infra meriium tuim I £/ qumumm 
muneris frxjlat , dum lam ienigae tenue boc eifeguH mei argumen- 
tum, quafi aliquid ma le prorjui indignum munus , acceptat .' Ct- 
dis nimirum , cedis , Ululhijjime Prtful , affeiiilm! nejhis , & »t 
audeamus aliquid etiam farvmii eenari, pa magna hahet, id omne 
guod efi a nobis . Ait aliud facrrei , tm» nti emnes velnti fUas 
Pater cempleilarii ; cum amnei tu.t cagitatienet , curiiq»e in tam 
■varia nrgeliornm, ac me/efiiarum mole m id frxcifue ceaverfti fnty 
nt felicc! mi velis , (}' f.iciat ; aim tiii p/acere unica hac ratiene 
pepmui , fi iiUere, Jiudia , medellii digms ms ejfe proiemui , qui 
a/iir n<M difpliceamus ? TJiinam ver) qitam faci/e Jingu/irii huma- 
nitai Tua excufatam in hac nemini luo dicanda iibeUe iiiiet aiid»- 
ciam , lam faci/e eximia daihina tui meum in difpuiande ferre 
poffit ingenium ! Scia enim , non lam quid ■vires meie fati pojint , 
i^uam quid txtulti^mi aiaiius deieatnr fuii , qaem ^ Epiftpum 
vigiiantijfmum venern , & itSifmim pnal jndietm timt» , htt 
in Iteg , in hae frequentia , Tr Mditire , Te Prs^fide dt ^avrf- 
mit reius difputatitrui . Affiofet enim me tuwm s agnofto bit i/an- 
diorem neminiius tiiu/iimi & tant» minns feverum o^cii txailerem 
fulurum Pairem confido , quanle doclierem , eruditioremque cegnefea , 
Aftipe igilur hec tetum , qualecumque furarum ejl , animi , tifer- 
vaiuiinque mex argumeiUitm prafentii , pignut futime 3 ut lantum 
de te nii^ fperav nHfetou , quantum in me vidsriiU tffe c»i- 
tiUum~ 



0.™ ■■ 
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i. - ' •' 

CUM jnri eperam datimtM print mjfe «psrtet unde ^ . 

nemen jurii dtftendat ( I ) : tum legum natu- Jjj. 
ram, ac vira inTcftigantes iu illud principio inqui- 
rete debent , a qua leges orancs , ceu a prima , 
propriaque origine proficifcantur . Omniiim itaquc 
primam, cetetarumque foHtem legem Dei ajtertiam 
aflcrimus ; in temporaii enim legt nihil tfl jafinMj 
atque kgittmmU) qnfd non rx hac xtema jihi heminei | 
dnivavtrint ...... ea fiqaidem e/l, qna rf, (s)5LAag4ib.« 

imH» jfttf trdinaii^ma. (2) iBKM«t 

II. 

- Ab xterna Divina kge prlmum defcendit lex - ■ 
naturalis, qus »m fcriiitttr, fed imafcituri net ali- ' 
qna percipitHr ie^itne, fed frtflm qnsdam naturx fnn- -"^ 
te in fingitlii txfmlHtKf , ^ kmanh ingeniis hnuri- ())S.Ainb.1ib. 
tw } . Hac lagS S. Aug. trar.fcripiimem J- ^ 7'. 

WnM /egii appellat ft); & S. Thom panicipatit- ^^'„[^1'°* 
Tiein dicit /egis atrma in matura ralitnoli hac, 
inquani , lege ita Deus naturx aiiftor illuminat >n. «. 
omncm hominem venientem in hunc mundum , uc 
nemo hontinum fit , qiil ptima ipfius principia , 
aut primas indc dedud;^s univcrfelcs conclufiones 
invindbilitcr ignorare poiTit. - 

ill. 

Profluonr deinde ab eadem lege xterna 0rinx 
tRor yetcrisj-tnm Novi Teftamenti^ przAantiores 
iUs quidna, & liiDf^orcs, quic inKoro^cbtitHlsn- 
A 3 tnr; 
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( 11) 

tur; at laiiflz quoque, & EtiTimB TeftaiwtDti re< 
tcris, dc quibus Apo^olus : iiaque /(x qaiHem /4m^ 
(■) Kom 7- mandetnm JanClum, jullum, & hnum (i) , II- 
la; tqmei]. inixculi finem tfuratuTa: func; ise 900« 
Kebrxorum de£4cntc ,^cer(lptio, (el&Tsnitt:) 
ampkas nin obl^giiBcU fvtbe^t. . 

IV. ' ' 

Qusinadmodum ab xterna I^rina Dirinx tmtr 
oant pofltivs lcges , iu a natiirali dc- 
lcendunt poCtiTx humans tum Eccleflalticx, tiua 
Ciyiles . Ex ^^cepii itf^tt ttatutalis , qnafi tx j«- 
tutdim frint^iit tmtmuhtty ij; i»4fftiM^T^iiik*s jh- 
' '' . . ttjfe fntd ratie hnnaaa prectdai aJ aliqiin ma^ii 
.partitiiiariter difftntiKia : & 'fit pairticuiaret dijfofi- 
lienei adiHvents fiaaidiiet rtuimem hnmamm , (tifm- 
(^i^-^^t^ofi- lur ieget hmnaiix (a). Offlniu^ Auteoi humanamm 
^qn».ji. jjg^nij non EccleflafticaruiJi aigilp » fsd^Gnlium 
eilam idcm finis' z&^ xterna .icilicet liQmiflum \xap 
titudo: Ulantm tamen prozimasj hwim icBiotiis: 
.., prozimus Tero commanttatis » & feliciBis 

ibdetatis. ' . . .. r--'. 

■ . . ... V.:,:. ■ ■ 

.... ^.'g;^ Ecdel^llicacufa.} & Cirtlium Idgitar «- 
rius 'eft finis proxiouis, ita obje^ium vadonk. Ro- 
bus fpiritHalibus Ecdeuafticie j temporalibus Ciri- 
les leges profplciunt . Optime de hac re ad Conr 
flancinum Imperatorem S. Athanafius in fua Apo- 
lo^ : tiii Dent ItnpertHm ■ctmtuijit , miii qu£ ficni 
.Btcitfit fmtretiiiiiti iuqmaiim fai eff in tmisatt.Im- 
.ferinm iamt ^ Mtfft iM, tlgfm 9> tatim a ir^.fitrrrum 
'^«5*«ft^'j^^ to. . ■' t'- ■ 
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... ■ . VL ■ ■■ - 

tiumaoMiim anteffl legum mta utilitts cft, 
tantaqiie iKctlStas »d focietatem tueadam , homi^ 
«■^te^ift &nii fimm^iiendo^^tipi^nimcoiideDF- 

& peeaas ab iis T«petlcurum e^Edrit ,* qnt illos- ~ 

nim przccpta , srat comempleriiit y- ailt SXf^tas- 

Ttnt . Omni/ imtHM, inqnit Apofiolus (!} > pilefiati- (t) ij 

jM/ fubiimieriiui^ fiiiJita '^l nm ^ emm uorjlaj mfi 

4 Be» : fM itjtfnH 'fmt ik fira 'miaat* fmr : '^gw 

iMi/n» potefiati rtkSh , &» mttttaiimi refilHt . SlH 

antem re^fiMtf p! tffi dmmtititmttif KfuiritHt . Src 

i^tUF 'Ecelefii(tica' lex fit, fire cempoTans, ea.Tiii 

tebett potcfl obii^Ddi eidam 'm conloentiil. ' 

. . . .. . 1. viT. ■ ■ ^ 

Nec kdrco talt poteftate deftirmmtnr,' (]ni cotti- 
mnnitati prxfunt, quiii infideles (trir, bxretici) finb 
gravi fcelere inquinati . Deiti enim dat felicitatfm 
in regna Cxlsyum Jelit piir: regtium ■vero terrenw» y& 
fiii, ir imfiii, f€uii ei pkctt , cui nlhU i»j«fie fk- (,)SjinE.lik 
cit ( 2 ) . Merito itaqus Conciliuni Conftanrienfo i de Orit 
fjj damn.vic 15. prop, lb9rt.-W§=ffl-^i^;«?^»^^ 
DoMn^ur CiTji/ir , ndlu> Pnclmt, Jiwftw 
dum t(i /» pectato morta/i.' ' ' - /' " 

: , .VIH.- ■ ■'::' ' 

TametG vcro, & Icgiini fcrtndsrnm p6tcftatie' 
dsnati-lint ruai EccltCs, tnnl f^nli Prlncliies,'& 
leges' ipSe- ab iis conftitmi fubditorum animas' 
oblmrc pt^nt ; hanc tamen viriutem non habeni 
^"''^' A 4 an- 
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flsteqiiani communitati pcr promulgltiatem tnfi^' 
'Octft i-de Ddatas fiieriQC (i) : impmitur enim iex pn moAm 
'fcf^ Fnd- (i^gwW , & mexjiiT» : jtguk aMem, & mtn^ura hn/t- 
mtur frr hecy qmii appticetKT hii, ^ui regukntnr , & 

UtatfitMlur im^e prBHHi/^atit nettffmU ^ «d 

(9) D.Thora. fm , qiad lex hdeat juam vrrtutem ( 2 ; . £ft igi- 
i.a.qnK.90- lur necctTana piomdgaEio, ut lc^cs tum Eccldik' 



fticz> lum CivUes yim obUgancU faabeont. 



1 . 

Pum dicimus aucen) Jiimianas lc^ aatc pro* 
mul^tionem non obligarej non ii fumusj qai cii- 
Jtimennis , ideo le^s promulgandas e0e , lU eas 
pofmiltis flcceptec : norimus enim , banc fiiiffii ab 
Xlez. VII- aftmnaMm prop. N. i8. ^«fniu uim 
petut, ttiamf Mijqm mlU tmjf» fA» rttipt<u'kgm « 
Prinaft {rs a m lt attm. Hoc i^ciir &ndmus: nalliiis 
Epilcepi , nuUius kem Priocips kgets a {K^oli 
V^^epta^one penikre. 



Ecclefiaftica: itaqne > Sc Cirili etlaoi legi , cnm 
promulgata fueric , parendum e{t . Ecclelialliciun 
(amen » fpe^ j-noa extemos t^ntummodo aStna 
prxcipere , &'^>iolubere poteft., ..a quibas uoiTcr- 
Ais pcndet Ibcietatis ordo necelTario , & in&Ituei^ 
dus , & cultodiendus ; yerum cEiam iQteruos , qui 
ad illorum naturam necetiarii fiint , vel tanquam 
difpofitiones cum iifdem connedluntur . Perlinethuc 
prop. 14. ab Alex. VII. damnaia : §ui facit Cmc 
f^piim vi/imiarie . mUait ^isfmt frtu^» Sscit' 



X. 




lilOd 
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XI. 

Hlud etiam affirmare quis Tctet, poflc Eccle- 
fiara cos quoque iuternos aSus priecipere, & pro- 
hibere, qui'cum ad cxterius non Teferantur , mc- 
re interni vocari confuercunt l' Facultatem profe£to 
liominum in fioem fuum dirigeadorum , quam ac- 
cepit Ecclefia a rhrifto Domino dicente fibi : ^JiW- 
tnmqar ligaverii fuper tmam erit ligatuya & in Ca- 
iii Ci) ; hifce ]imiiibus non DOvimus efle circum- (OM«tth.iA 
fciiptam. Hos igitur prscipere, & prohibere pof- 
fe opinamur. 

XII. 

Eft iexi D. Thom. definiente (2) , qitdam rtgur. ^^^fj^*'^ 
ia, ftu mtttfiira aiimon, fnmdMi qunM indiuititT kH* '; 
quii ad agendum , vtl ai e» rtirahitnr . Cum hac 
regula lann elfe debet adionum noflraram cou- 
Bc^, ut eas nnttumimxlo booas dicere debeamus, 
qUB alinu conftnmfliitar ; qax. adver&miu 
ailtem> rel ncm coDformantur, malas dicere opor- . _ 
teat. Hinc Idem Angelicus Dofior C3) : enim 
ratianli fit ttdinare , aliiu a r/ttione dfliieriua frott- 
deni , ^ noii fil ad dditu^ finetn irdinalut , ix hoc 
ipfo repugnat r.ttitni , ir hakit ritianttn tnsH . Nul- 
los igitur afferendos elTc putaraiis a£tus in indivi- 
duo iodiScrentes . 

XIII. 

.Sunt porro bumaus leges «m pmtbnales, •« - 
loules:. iUio peribnam-- etiatn estrr KKwn miHtwH 
tur : tua ^tMMia to tern^io <ift i nijaf fiBC» -6 
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prxtergrediatiir) fecum doo defert le^s obKgatio^, 
ncm. Exiva trrrittrimm Hbi jm £imt tm tmtim 

tOcap-ntam- «i^ltt». r; ■ - '.: ■ \' . 

Hoc tnneii aoii ita aflbiiintE , m pofTc quen- 

rim )adicemas fiiie cauffii , & fola patri» legis 
fitiaDdas TOluntate > in alicDttm tcrritorium fc 
rtciperc: cum fer»»»» ^r, m comntinit init^em, 
- jiai ^^i/ iwr^d («mpteiiertt j tmtra itgnltttris nilitnt 
(i) Reg. nlt ■vstuntiiicm f i) . Irritmii hac dc cauQa dcclararie 
jurii: tf. Matrimonium Urbanus Vlil- f > cufus fola incun- 
(j)dieiii.Aiis. di voluntace j eo ie confcrrent connahentes , iibi 
ufs^iids '^s<=''=""" Condl. Trid: (4) promulgatum non cil. 
rei! maniiii. Clemens quoque X. (5) illorum irritas elle decre- 
(5}BuIla Sii- nc Confeiiiones , qai , iic propriam Jegem deriinil: 
f"** td alienam DiiEccliiH confugiunt refervatorum ab- 
Sllutionem confecuturi . Qui igitur e tcrritorio dir 
(bcdBnt fbla propria^ iegls deGliDandt& cauflkr&aun 
dan &ocre dicinui^ & in icgeuii i^un -iieliaqaeia 
. ^(^nanBu. . 1. . 

. . XV. . 

- Vagi honunes > qai nullibi domidlium. habent : 
Petcgrini item, qui tenicoriain aiientim ii^rediun* 
tur animo ad proprium reTeriendi , cujuslibet loci 
lege Iblutos noanulli arbitranciir . Non id tamert 
(t) Ep. j+ id S. Aug, arridet , inquil cnim (6) : DijcipHni nulh 
laniiaar. a- eji in his tneftar gravi , ^ndrmiqiie Chijliain , qu3'>f 
UuiiKxapj ^ fo,m<itk Mgat , ^tu ■agere -niiiera: Bxkfiam y ad 
q»tm fms itvmnit, pum cnfrd fidtatt 

'-.. 
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Cvit ) 

e/l Imhmbm-i Cr pnpter unam^ inter qm :mhihg 
^iattem, firvainlnm T^aHto itflque Dof^i ^oik 
hxremesiflfieiinHiS} Vagos, & Peregrioos toQmm 
legibus obligari, ~per qna; traafbnnt. 

XVr. ,:. ... M; 

' Ex iis, qiiEhuinatiu adiones drciimltant, prn- 

fumunt incerduni Lcgislatores , aliquid fnCiiiai c& 

fe, ut olim Matrimomtim prxfnmebatur, li bponli 

Cmiil conTenilient (i> :' iotferduin «ro faftiim ah-(OMp:«ni«» 

qaod fiituriim argnunt , at ConciL Trtd (i) ub; •["{i^jJS*''^ 

cs dandeftinis Mati inioniia fiitiirum prKtiirait, ut^i) Se£ H- fc 

priore conjuge reh6ta, cum qua clara inifuin Ma- IU£ M^trioh 

trimonium er.it, novnm palam contrsjiatur. Loges ■ . "-, •;• 

proptciea fanciunt his przrumptionibiUfi' conrenta- ' '. 

neas . Si.itaque aitera ptEcfamptio , qua; fai^i di- f 

citur , afiqnod particalarc fa^um hiaicet , quod 

non «Itoit, lei cblig.ndi ™ amntit (i)> j-^rtilSSr?; 

illud: prajumpti» adm dehet vtritati : niu rorte ob leat eimn. 

fGMdauim Titandum krvanda elTet (4) . Si prx-(4>a%MictiiiS 

iamptio.altcra in particulari ahquo cafu fallii tit, 

ftdhtio ferraoda lcx eit, juxta illud: cejftnte taujfa 

m wmverf^ ceffat Ux : tttn teffat tmtem ttJfatUt M 

-fmmtnit».- --■ -i. ■ " ■ 

XVIL ■ 
. Non Iblam przcipiendi > Temm etiam punisndi 
facukate donati funt humani Le^slxtores . Fa3jE 
funt iegcs , ioquit S. Ifidoiiis Cj) , nt eanm mcM(j) Lib.5£t]i9. 
hmuoti canctretKr tHdaeia y tnttfiie fit inttr imprti» «ap. m - ■ 
MMrmrM} ^ M ip^ imfritit , frmidm fnfplicif^ 
nfrmtm mtndi fmn/ttt, Hoc tiunetQCatholict ' 
... teanpit 



Digitizsd by Google 



(■nti) 

ttftnfai omdts , 'atqae in eo euam confentire Tt> 
doaatnr j pofle Ecclcfiafiicas leges ad culpam ii- 
Bml} Hc m pcenam obligare : illud umen peiinde 
omDibus ccitum aoo efl , parl nrntc doaaeas ^ 
Civiles Icges . Eoram j qai mj^ait tejicimus fka- 
(ORAm. 11- tentiam; inquit enira ApofliDlus (i) Xtce^m ^idi' 
ti rfiate ntn faim frt/tiT imm t fti ttttm fnftet 
mtfiientint, .... 

. XVIIL 

^ Polle tametl L^idatores cumEccIefiaKic05> tani 

CiYiles fcrrc leges eiiam mere pccnales non diffite- 
. ^ mur^ quotiefcunque id poftulct focietatis bonum , 

efi aiiqHU jmmmmW . Peidifficile tamcn judicamns y 
kgst bas, li qux fint, a ceceris ficeniere: imb 
. . (biUb .wilUm kgem mos pcRMtlem pnfiiinpndftm 
" efla dcfiDdimin. .. : 

XIX. " '. 
Tametfi nemo , nili peccatum fecerit , propnc 
dida pceaa niuliandus Gt; idenque igoorantla, qtias 
a pcccaio excufat , a pcena quoque crrantem im- 
munem faciat; omnh mini pana, Ji ju/la eflj peccati 
(i) i Aug, P<^ f/l 1 & juppiiciiim naminatitr fjj; folius lamen 
lib. i.rctrafh pcenx inculpata ignorantia eum pccna ipfa oon li- 
"i^ 9- beiat, qui fuam a^oDcmbumantB legis .gra.Ti pt«- 
cepco conuariam efle animBdTeitic . Ab bis Tero 
cxcipiend^ funt fenKnti* fer fiaOUM jwr ww ig f 
Uliup.ucto^Ordmrimini fTtlMn, . . .■ 

CMdtt^ (. . 4 '- . .,. ■.. .. ■ ■ > 

. , , . ' Poen» 
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t.^Jt') 

XX. 

Pcenx alix latx, nlix ferendx fintcntis func .(0 l> Thoifi. 
Pofteriorcs ante fententiam , quani dicUDt condon- 9"» *»■ 
iiatoriam , vim obligandi non habent (t). Primis^jjc^pJa^g-. 
vcto , itifi privent re legidme pol&fl^ , natim fui Euia dePniE. 
violatorcs fiibjiciumur (2): G- autcm' privent re ^Dignir.s 
legitime poffefiii , requirunt fintemiamj quam de-'{.-J,^^|[jfe 

-clardtoriam vocant (i) -. aiG fane fcx' ipfa talcm teticis *. 

-fententiam excludnr. (i) (4) eiaa«g. 

, ; AmbuiofKje 

' ' ' XXI- ^ flOiial^Ql^^^ 

OoiDes, qui legibus obtemperare dcbcnt, pCEeis 
qooqac obllringiiiitiir , fi leges riolent cardcm in- 
nigeptes, Unum exceptum volumus Legislatorcm . 
■QrfamyiB- emm ad Icges fuas propnas dcfaeat af^o- 
-nes eonfbrmare : rfrpnj qmnpc vtx cH Majeffatis Ri^ 
^anhi , Itg.U aiujtin^ je Prmcfcrn, frofStm (.i) \.^c.L 
attamen pmnis n le Vmw non coercetur . Princepi tegibm. 
dicit»r fe/utm a k^^ q:i:tn!um ad ■vim caa£i)vim /f-. 1 

: mlki cnlm pr.pri. c.gkur , .pjo. (C) W,^. 
■ ' j. *i ^ I 

■■■■■ ' - XXIl. 

Hcm Logislator feiti ferendx lcg!s, ita eafdero - 
revocandi, & in iis difpenfandi fiicultatcni habet . 

tnim Prmcepi fnpra Itgem , m ^uantnm fi «P'- 
anw t»^'* , pttfl Jegem mulart , & ,n ca d,fftnfx,t j 
yio /ecOf & temvtre (7): aitamen peccat li dilpcDlet^, 
Cne caulTa . U*» ntttptas itrgtt , loqHic S. Beniad. 
(8) , txcMfMh di^fatir S «^'''W j^S?^*^ 
difpenfttia Undaii/h . Vti/itai , din , emmtmit , 
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M» frtfrU ; tum 

dtlit d'^»^n, fid tnn/fifc dififati» tfi. 

r, .... ■ XXHI. 

, Sed ne illud qnidem prcbabilc cfle opinafflar', 

Iioniiiies eiim Iblvcrc pcilc , quem DWmx kges 
fO^^JpAw obligarunt : inquit enim Urban: II. (i) VH aperte 

^yj^. Dtminufj vei ejnx Afofltl', & w /fj««w i«<S/ A- 
(rrj- jtaieniiaiiitT aliquid dtf»inmt ^ ihi mm mwvui- 
le^era Rmanui Pmcifex dare y fed p*t'uu ^ fMd frtf 
^Hnium efi ajqiir ad animnUi & fatfffiium a»ftm^ 
• re deiet. NuJIam igiiuc eflc exiliimamus hmnaoam. 
poteflatem , qu» iii fcie DiTiiia pioprie di^tn 
taleac cQDcedeic di^eputio>w^> 

XXIV. 

Multo vero minus prcprie di£lsm dlfpenfatio- 
nem in kge namraJi adminendam cfre judicamus. 
(iJS.Thom-.r. Cum CBiaj. 1^1 nsturalis quxdam famcipafi»^ 
/f-./(j;> tfrm^ (t) » ejusdemfjue ijoKfiriftiB i 
(I)&AtieBft.-3"'t'" «'Ctna vaxiari rnnine nm pojft (4); le». 04- 
.'fib.l}.|i«r.itiiralis qiu>que perpetua elt^ atquc tmtnmatutiSi^ 
■ yg^J*^ nifi tenifonun>. tocerum, aut honHnum ftatus Ta- 
^^f^ll^^ rientui qnod feaiel e^ctttK-tacoiireataiKiun} niui:' 
aife^cif^ « Slftna poteft e& difleiiHDeuin- 
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